
 

 

Exhibit 5 

Case 1:23-cv-01057-TDS-JLW     Document 201-5     Filed 11/14/25     Page 1 of 36



Expert Report of Michael Barber, PhD

Dr. Michael Barber
Brigham Young University

724 Spencer W. Kimball Tower
Provo, UT 84604
barber@byu.edu

Case 1:23-cv-01057-TDS-JLW     Document 201-5     Filed 11/14/25     Page 2 of 36



Contents

1 Introduction and Qualifications 3

2 Summary of Conclusions 3

3 Traditional Redistricting Criteria 4

4 Political and Racial Geography of Eastern North Carolina 7

5 Congressional Map: 2024 to 2025 Changes 12

6 Simulations 21

7 Lichtman Report 24

2

Case 1:23-cv-01057-TDS-JLW     Document 201-5     Filed 11/14/25     Page 3 of 36



1 Introduction and Qualifications

I have been asked by counsel for the Legislative Defendants to analyze North Car-

olina’s 2025 enacted redistricting plans for Congressional Districts 1 and 3. My qualifications

and education are contained in my current cv, which is attached as an appendix to this re-

port.

2 Summary of Conclusions

Based on the evidence and analysis presented below, I draw several conclusions regard-

ing the 2025 Enacted Congressional Map in response to reports submitted by Dr. Rodden

and Dr. Lichtman for the Plainti!s:

• The 2025 map makes changes to Districts 1 and 3 only. Both maps are now Republican

leaning. District 1 has an average partisan index of 53.9% Republican while District 3

has an average partisan index of 54.7% Republican.1

• Districts 1 and 3 in the 2025 map are now more compact than they were in the 2024

map.2

• The changes between 2024 and 2025 reflect predictable demographic and partisan pat-

terns arising from the geographic correlation between race and party in eastern North

Carolina, not racial sorting or intent.

• The analyses presented by Dr. Rodden and Dr. Lichtman misinterpret these rela-

tionships by ignoring geographic structure, failing to disentangle race from politics,

relying on nonstandard data or single-election measures, and drawing comparisons to

1Throughout the report I use an index that is the average of 42 statewide elections from 2020, 2022, and
2024. This index is similar to the index that I used in my original September 2024 report and is also similar
to indices that have been used by Dr. Rodden in his reports in this case.

2Throughout the report I refer to the 2024 map. This is the map that was enacted in 2023 and was used
for the 2024 congressional elections.
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an irrelevant 2022 baseline rather than the 2024 enacted map that directly preceded

the 2025 plan.

3 Traditional Redistricting Criteria

The 2025 congressional plan alters only two districts in eastern North Carolina, Dis-

tricts 1 and 3, while leaving the rest of the state unchanged. These two districts comprise

the eastern third of the state and are bounded by the Virginia border to the north and the

Atlantic Ocean to the east and southeast. As illustrated in Figures 1 and 2, the orientation of

these two districts has shifted from a northern and southern alignment to a more east/west

orientation. District 1 is now more compact and confined to the northeastern portion of

the state. District 3 is also more compact and covers the southwest portion of the region,

absorbing several counties that were previously in District 1.

The 2025 congressional plan reconfigures the boundaries of Districts 1 and 3 which

produce changes in county composition and district geography. As shown in Table 1, District

1 now contains 23 whole counties, two more than in 2024, while District 3 contains 7 whole

counties, three fewer than before. The number of split counties increased slightly in both

districts, from one to two each, reflecting adjustments along the new boundary between 2025

District 1 and 3 in Onslow County.

The 2025 plan introduces one additional VTD split in Swansboro in Onslow County

to equalize population. The 2025 plan is net neutral in the number of populated municipal

splits.3 The legislature’s criteria for redistricting in 2025 did not include a consideration for

3In the 2024 and 2025 maps, the cities of Oxford and Kenly are split between District 1 and 13. Likewise,
in the 2024 and 2025 maps the cities of Spivey’s Corner and Surf City are split between Districts 3 and
7. These splits remain unchanged between 2024 and 2025. In the 2024 map, the cities of Grifton and
Mt. Olive are split between Districts 1 and 3. In the 2025 map, those cities are made whole. In the 2025
map, Sharpsburg and Swansboro are now split between District 1 and 3. This leads to a zero net change
in populated municipal splits. The 2025 map also contains a zero-population split of Elm City between
Districts 1 and 3. These numbers may di!er from what is in Mr. Fairfax’s report because Mr. Fairfax
reports two di!erent numbers in his report. In Table 8 of his report, Mr. Fairfax states that the 2023 map
split 48 municipalities into 103 pieces. However, on page 76 of his report he states that the 2023 map split
53 municipalities are split into 113 pieces. It is unclear why there is a di!erence in these two parts of his
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incumbency protection.4

Compactness improved under the 2025 configuration. The Reock score for District 1

rose from 0.42 to 0.49, and the Polsby–Popper measure increased from 0.27 to 0.33. District

3 saw a substantial improvement in Reock compactness, increasing from 0.37 to 0.60, while

its Polsby–Popper measure remained stable at 0.25–0.26.5 Overall, the 2025 plan yields

districts that are more compact, geographically coherent, and consistent with traditional

redistricting principles.

Table 1: Geographic Characteristics of Districts 1 and 3, 2024 vs. 2025 Maps

District 1 District 3

Characteristic: 2024 2025 2024 2025

Whole Counties 21 23 10 7
Partial Counties 1 2 1 2
Split VTDs 1 2 1 2
Split Municipalities 4 4 4 4
Reock / Polsby–Popper 0.42 0.49 0.37 0.60
Polsby–Popper 0.27 0.33 0.25 0.26

report.
4https://webservices.ncleg.gov/ViewDocSiteFile/101156
5Both the Reock and Polsby-Popper scores range from 0 to 1, with higher values indicating more compact

districts.
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Figure 1: 2024 Enacted Map

District 1

District 3

2024 Districts 1 and 3

Figure 2: 2025 Enacted Map

District 1

District 3

2025 Districts 1 and 3

6

Case 1:23-cv-01057-TDS-JLW     Document 201-5     Filed 11/14/25     Page 7 of 36



4 Political and Racial Geography of Eastern North

Carolina

The population and voting patterns of eastern North Carolina display a strong re-

lationship between race and partisanship, concentrated most clearly in the northern tier

of counties that have long anchored Congressional District 1. These counties continue to

make up the core of District 1. As shown in Figure 7, Black residents are heavily clustered

in a contiguous band of counties stretching from Vance and Warren east through Halifax,

Northampton, Hertford, and Bertie. These counties form the historical core of the Black

Belt in North Carolina, a region with a dense concentration of Black population dating

back to the nineteenth century and a modern political profile that remains overwhelmingly

Democratic.6 District 1 in both the 2024 and 2025 maps contain all of these counties that

are majority BVAP (Halifax, Northampton, Hertford, Bertie, and Edgecombe), and 4 of the

5 counties that have a BVAP of 40-50% (Vance, Warren, Martin, and Washington. Lenoir

County is in District 3 in the 2025 map). The one exception, Lenoir County, is notably not

contiguous with these other heavily Black counties in the northeastern region of the state.

The geographic distribution of Democratic voters closely mirrors that of Black res-

idents. Figure 4 shows that at the county level, the political geography of eastern North

Carolina reveals a clear north–south divide. Counties along the Virginia border and in the

interior coastal plain such as Vance, Warren, Halifax, Edgecombe, Northampton, Hertford,

and Bertie, have the highest proportions of Black residents in the state and have consis-

tently supported Democratic candidates by large margins in statewide elections. Moving

south and east toward the coast, the partisan balance shifts sharply, with predominantly

White counties such as Craven, Carteret, Pamlico, and Onslow returning strong Republican

majorities.

The geographic distribution of Democratic voters closely mirrors that of Black resi-

6See pages 24-25 in my September 2024 report for more on this topic.
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dents. Figure 5 shows this. When comparing the average Republican vote share in a county

in this region with the Black Voting Age Population (BVAP) share in that county, there is

a very strong negative correlation (-0.92). When examined at the precinct level, this rela-

tionship becomes even clearer. Precincts with the largest concentrations of Black population

routinely deliver Democratic two-party vote shares above 80 or 90 percent, while precincts

with predominantly White populations vote overwhelmingly Republican. The result is a

dense cluster of heavily Democratic precincts in the northeastern counties surrounded by a

broad expanse of Republican territory to the south and east.

This racial and partisan clustering has important implications for redistricting. Be-

cause Black and Democratic voters are geographically concentrated, any compact, contiguous

district anchored in northeastern North Carolina will necessarily contain a high proportion of

Black voters and produce Democratic-leaning election results. However, this area alone does

not contain enough population to support a congressional district. Therefore, expanding the

boundaries of a district beyond the majority Black counties inevitably alters the racial and

partisan composition of the district, including dropping it below a 50%+1 BVAP. This is

simply because race and partisanship are so unevenly distributed across space in this region

of the state. An intentional e!ort to group these counties with other high BVAP counties

in the region to produce a district with the highest possible BVAP (even if less than 50%)

would likely constitute a racial gerrymander because race would have predominated in the

drawing of that district.

Furthermore, an e!ort to draw geographically compact, Republican-leaning districts

(while also not disturbing as many other districts in the existing plan as possible) would

naturally lead to an arrangement of counties that linked these very Democratic northeastern

counties with the more Republican-leaning “finger counties” and counties along the coastal

plain.
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Figure 3
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Figure 4
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Figure 5
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5 Congressional Map: 2024 to 2025 Changes

District 1 in the 2024 map was the least Democratic district held by a Democratic

incumbent in the state while District 3 was among the most safely Republican districts under

the 2024 map. In the 2024 map District 1 had an average partisan index of 49.6% Republican

while District 3 has an average partisan index of 59.2% Republican. Any e!ort to build a

more Republican-leaning map would naturally lead a map drawer toward swapping territory

among these adjacent districts. Because these two districts are adjacent to one another,

a reconfigured map can avoid spillover e!ects into other districts across the state by only

altering the territory of these two districts. In the 2025 map District 1 has an average

partisan index of 53.9% Republican while District 3 has an average partisan index of 54.7%

Republican.

Figure 6 illustrates how the 2025 congressional plan altered the composition of Dis-

tricts 1 and 3 compared to 2024 and maps the geographic areas exchanged between the two

districts. Areas labeled “Dist 1 - Dist 3” are those that were moved from District 1 into

District 3 and include all of Wilson, Greene, Wayne, and Lenoir counties. “Dist 3 - Dist 1”

identifies the counties in the southeastern coastal plain that were moved into District 1 from

District 3. The remaining areas are those that stayed in the same district between 2024 and

2025.

The top panel of Figure 7 presents the average Republican two-party vote share,

based on the 2020–2024 statewide election composite, for each of these areas. The areas that

remained within each district (“1 → 1” and “3 → 3”) closely resemble their prior partisan

character. The tracts exchanged between districts are di!erent politically, and the shifts

roughly o!set one another. Areas moved from District 1 to 3 are slightly Republican leaning

(having a Republican lean of about 53%), while those added to District 1 are much more

Republican leaning, by about 10 points (having a Republican lean of approximately 64%).

The result is that the overall partisan balance of 2025 District 1 becomes more Republican

while the partisan balance of District 3 becomes less Republican under the 2025 plan.
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The bottom panel of Figure 7 presents the BVAP of each of these areas. The pattern

mirrors the partisan results in the top panel. The areas that remained within each district

(“1 → 1” and “3 → 3”) maintain similar racial compositions to the districts in the prior

plan, while the tracts exchanged between districts di!er more sharply. The territory moved

from District 1 into District 3 has a higher BVAP (36.1%) than the territory moving in

the opposite direction from District 3 to District 1, which has a comparatively low BVAP

(14.1% BVAP). These reciprocal changes account for the overall decrease in BVAP in District

1 and increase in BVAP in District 3. As with the partisan results, the observed shifts are

consistent with the geographic overlap and high correlation between race and political voting

behavior in eastern North Carolina, not with any independent racial sorting.

Figure 8 compares the racial and partisan composition of each district before and

after the 2025 redraw. Dr. Rodden highlights these same di!erences in his Table 2 and

accompanying text (pp. 9-10), noting that the Black voting-age population of District 1

decreased by 8.08 percentage points, while the Democratic share of the two-party vote fell

by 4.2 points.7 He writes that “the magnitude of the change in the racial characteristics of

the districts was about twice the size of the change in the partisanship of the districts,” and

concludes that this di!erence suggests race, rather than partisanship, was the motivating

factor in the 2025 redraw. Dr. Lichtman also makes a similar observation. He states, “...the

20.7% gap in Black population transfers from CD1 to CD3 is more than double the 9.1%

gap in votes for Donald Trump” (Lichtman Report, pg. 13).

However, Dr. Rodden’s and Dr. Lichtman’s arguments of racial and partisan shifts

needing to be balanced across districts appears to suggest that the legislature should have

been guided primarily by race rather than not considering it when drawing the map. Their

expectation of a one-to-one correspondence between racial and partisan shifts would imply

that legislators could achieve a partisan objective only by precisely isolating and moving

Black Democrats, rather than by exchanging entire counties that include both Black and

7Dr. Rodden uses a slightly di!erent election index, but the direction and overall results are largely the
same.
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White voters of both parties. Such an exact one-to-one approach would require precise

race-based sorting at the individual level, an unconstitutional method of district design.

In contrast, the 2025 plan reallocated whole counties that are politically distinct but

demographically mixed. The four counties transferred from District 1 to District 3 (Wayne,

Wilson, Greene, and Lenior) are slightly Republican leaning (52.1%), and together these four

counties have a BVAP of 36.1%. The counties moved in the opposite direction (from 3 to

1) are uniformly more Republican (63.6% Republican index) and have a collective BVAP of

14.4%. The di!erence in their partisanship is about 10 percentage points while the di!erence

in their BVAPs is about 20 percentage points. Dr. Rodden and Lichtman note that these

numbers are not the same. However, for these numbers to be the same, a map drawer would

have to specifically target Black Democrats and White Republicans for movement between

the two districts. There does not appear to be evidence of that in the 2025 plan.

Furthermore, from a practical standpoint, if a map drawer were looking to move

more Republican counties into District 1 while removing less Republican counties, there

are very few other options than the ones chosen here, given the geographic constraints of

this region of the state and the requirement that districts be geographically contiguous and

compact. Wilson, Wayne, Greene, and Lenoir counties are the southern most counties in

2024 District 1, and therefore targeting them for movement into District 3 has the added

benefit of increasing the compactness scores of both Districts 1 and 3. Insofar as these

counties are now a part of District 3, the only counties that are available to move from

District 3 to District 1 while still keeping the districts contiguous are those along the coastal

plain (Dare, Hyde, Carteret, Pamlico, Craven, and Beaufort).

The 2025 adjustments therefore reflect the realities of available counties to move,

combined with the partisan objectives of the map drawer, not an independent racial motive.

The data underlying Figures 6–8 show that the boundary shifts between Districts 1 and 3

produced changes in both racial composition and partisan vote share, fully consistent with

the geographic and political patterns in this region.
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Figure 6

Dist. 1 − Dist. 1

Dist. 1 − Dist. 3
Dist. 3 − Dist. 1

Dist. 3 − Dist. 3

Black borders show 2025 district boundaries
Areas shifting between 2024 and 2025 districts

15

Case 1:23-cv-01057-TDS-JLW     Document 201-5     Filed 11/14/25     Page 16 of 36



Figure 7
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Figure 8
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Dr. Rodden’s most recent report reprises what he calls an “in-out” analysis, which

compares the racial and partisan composition of areas moved into and out of each district

between the two plans. Yet observing that the areas shifted across districts di!er by race

or partisanship is not, on its own, evidence of racial gerrymandering. This inference ignores

the strong correlation between race and partisanship in North Carolina and the fact that

both are distributed unevenly across space. When two variables are closely related and

geographically clustered, any boundary adjustment will naturally create racial di!erences

between the “in” and “out” areas, even if race played no role in the map-drawing process.

Dr. Rodden himself acknowledged this limitation in his earlier North Carolina re-

port, where he moved beyond descriptive “in-out” comparisons to regression models that

attempted to separate the e!ects of race from geography and political context. On pages

17–18 of his August 1, 2024 report, he cautioned that “one might suspect that this [racial

di!erence] is driven in some way by geography,” and noted that “along parts of the district

boundary, the General Assembly was following the Charlotte city boundary. . . and the city

boundary corresponds in some places with racial segregation.” To address this concern,

he added controls for both distance to the district’s population center and residence inside

the largest city’s limits. These steps acknowledged that racial composition is often shaped

by geography, municipal boundaries, and historic settlement patterns rather than by racial

intent.

In contrast, his most recent report omits these controls and returns to simple descrip-

tive tabulations. Without accounting for spatial proximity to the district, city boundaries, or

the spatial clustering of racial and partisan groups, the “in-out” analysis conflates geographic

patterns with racial motivation. Because race and partisanship are strongly correlated in this

region (r = 0.92–0.93 between BVAP and Republican vote share, see Figure 5 above), any

district change that alters partisan balance will also alter the district’s racial composition.

That relationship is a statistical artifact of geography, not evidence that race predominated

in the line-drawing process.
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A sounder approach would explicitly account for geographic information, such as

distance to the district core, municipal and county boundaries, or accounting for the inherent

correlation between race and partisan voting, to test whether race has an independent e!ect

once geography and politics are held constant. Without such controls, Dr. Rodden’s “in-out”

tables cannot determine whether racial patterns result from racially motivated choices of the

map drawer or from the natural geography of race and politics. His earlier recognition of

this limitation highlights the inconsistency of his current interpretation.

Even if Dr. Rodden were to reintroduce the controls he used earlier, those vari-

ables would only partly capture the complex relationships among race, partisanship, and

geography. As explained in my September 2024 report, race is correlated with nearly every

structural and socioeconomic factor that constrains district design: population density, com-

muting networks, employment clusters, migration patterns, political subdivision boundaries,

and the geographic requirements of contiguity and compactness.8 Districts cannot be drawn

at random, and their boundaries inevitably reflect these spatial realities. Consequently, even

a model that includes a few geographic variables cannot fully isolate race from the many

interconnected characteristics of the areas being compared.

Moreover, Dr. Rodden’s limited e!orts to account for partisanship in his most recent

October 31, 2025 report do not fully separate race from partisanship within North Carolina.

Dr. Rodden considers the racial composition of the “in”, “out”, and “core” portions of each

district by looking at the racial composition of registered voters using the state voter file.

He then also looks at these same racial groups within categories of partisan registration. For

example, looking at the proportion registered Democrats in the “core” of the district who are

Black or White, or looking at the proportion of registered Republican in the “into district”

portion of the district who are Black or White.

This does not solve the problem of disentangling race from politics because partisan

8See pages 29-35 of my September 2024 report for my original critiques of the in-out-core method used
by Dr. Rodden.
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registration can be a poor proxy for voter preferences.9 For instance, the most common

status in the voter file is “una”liated,” and registration often diverges from actual vote

choice. For example, of Black voters in Districts 1 or 3, 16% of them are not a”liated with

a political party in the voter file. Among White voters in these districts, 36% of them are

una”liated.

Furthermore, Dr. Rodden’s inference that racial di!erences in the areas moved into

and out of District 1 reflect racial intent depends on an assumption that is demonstrably

false. He writes in his October 31, 2025 report, “if race and party were perfectly correlated,

and the county swaps were purely a matter of partisanship, there would be no discernable

[sic] racial di!erences within partisan groups” (p. 12). His interpretation therefore rests on

the assumption of an almost perfect relationship between race and partisan registration,

which is his measure of partisanship in these analyses. Yet, as shown in Table 2 below, the

actual correlations between race and partisan registration in this part of the state are far

weaker. Using the North Carolina voter file for individuals residing in District 1 or 3 under

either the 2024 or 2025 boundaries, the correlations range from about r = 0.11 to 0.58, far

below anything close to perfect correspondence.

These results confirm that race and party registration are related but not tightly

enough to meet the assumption that is necessary for Dr. Rodden’s analysis to be reli-

able. Instead, both are moderately correlated, meaning that racial variation within partisan

registration categories is expected even if a map drawer considers only partisanship. The

racial di!erences in Dr. Rodden’s “in-out” tables are therefore consistent with the imperfect

correlation between race and party registration and cannot be taken as evidence that race

predominated above and beyond partisan considerations in the redistricting process.

These modest correlations also show why partisan registration is a poor proxy for

actual vote choice. As shown earlier in this report and in my 2024 analysis, the relationship

between race and observed two-party vote share is much stronger than the relationship be-

9See pages 14-17 in my September 2024 report for my original critiques of using the voter registration file
for this type of analysis.
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Table 2: Correlation Between Race and Partisan Registration in District 1 (2024 or 2025
Boundaries)

Variables Correlation (r) Interpretation

Republican and Black -0.39 Moderate negative correlation
Democratic and Black 0.58 Moderate positive correlation
Una”liated and Black -0.21 Weak negative correlation
Republican and White 0.40 Moderate positive correlation
Democratic and White -0.49 Moderate negative correlation
Una”liated and White 0.11 Weak positive correlation

tween race and party registration. Figure 5 shows that in the region encompassing Districts 1

and 3, the correlation between Black voting-age population and Republican two-party vote

share exceeds r = 0.90 at both the county and precinct levels. In contrast, the strongest

correlation between race and party registration in the voter file is about 0.58. Many voters

recorded as “una”liated” nonetheless vote consistently with one party. And many voters

who may have registered with a party decades ago may now be loyal to a di!erent party.

Analyses like Dr. Rodden’s, which use party registration should not be relied upon because

of the low correlation between party registration and actual voting behavior.

6 Simulations

Dr. Rodden presents a simulation analysis that he describes as a way to evaluate

whether the enacted 2025 districts appears anomalous when compared to a set of maps

drawn by a computer algorithm that did not consider race. His approach compares the

racial composition of the enacted districts to those produced by a large ensemble of computer-

generated, race-blind plans. In principle, this kind of analysis can be informative when the

simulated plans are properly specified and when they isolate the e!ects of race from other

valid districting criteria. In practice, however, Dr. Rodden’s implementation fails to meet

those standards.

The simulations that Dr. Rodden relies upon were not designed for this type of analy-
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sis. He relies upon an ensemble of 5,000 maps that I created using a redistricting simulation

algorithm in 2024 to show flaws in the envelope analysis he presented at the time. These

simulations did not consider partisanship, nor were they isolated to this region of the state

at issue in this case. His current use of this ensemble of maps includes any map that happens

to produce three districts in eastern North Carolina, even though both the 2024 and 2025

enacted plans contain only two districts in that region. This structural mismatch means that

many simulated maps are not comparable to the enacted plan at all, because they divide the

region in entirely di!erent ways across more than two districts. As a result, the ensemble

does not represent the range of possible configurations that the legislature could realistically

have considered when drawing the 2025 plan while only changing Districts 1 and 3.

A second problem is that the simulations make no e!ort to separate race from par-

tisanship. Dr. Rodden treats the simulated plans as race-neutral baselines, yet many of the

maps will di!er substantially in their partisan composition from the 2025 Enacted map.

The U.S. Supreme Court’s decision in Alexander v. South Carolina State Conference of the

NAACP, explains that an appropriate comparison must involve maps that achieve the same

partisan objectives but through di!erent racial configurations. It is notable that he does

not make any e!ort here, because he did attempt this in his previous reports.10 Because

Dr. Rodden’s ensemble includes plans that do not match the partisan balance of the enacted

map, it fails this test. The inclusion of politically dissimilar plans means that any di!er-

ences in racial composition between the 2025 map and these simulations could simply reflect

di!erences in partisanship rather than race.

One potential reason that there is no accounting for partisanship by Dr. Rodden this

time around is that there are very few simulated maps that achieve an equivalent partisan

treatment of this region of the state as the 2025 map. When I examined these simulated

maps, there are only 5 of the 5,000 simulations where the district with the highest BVAP

10See, for example, his attempt to account for partisanship on pages 19-22 of his October 17, 2024 report.
I discuss in my March 17, 2025 report that Dr. Rodden’s attempt to account for partisanship in that report
nevertheless fails because he does not isolate the simulations that are equally Republican-leaning as the 2024
Enacted Map. See pages 9-11 of my March 17, 2025 report.
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in the region has a Republican partisan index of 53% or more.11 Thus, there are only a

small handful of simulations in this region that match the partisan composition of the 2025

Enacted map, and this is certainly not enough maps to draw any meaningful comparison or

conclusions from.

Even setting those flaws aside, the results of Dr. Rodden’s simulation analysis do not

support a conclusion that race predominated in the redistricting process, nor that Districts

1 or 3 are racial outliers when compared to these simulations. In Dr. Rodden’s October

31, 2025 report, he documents that District 1’s Black voting-age population (BVAP) lies

near the 12th percentile of the simulation distribution, meaning that about 88 percent of

simulated districts have a higher BVAP and 12 percent have a lower BVAP. Under any

reasonable standard, a point this near the middle of the distribution is not an outlier.12

For District 3, Dr. Rodden provides no numerical result, stating only that it is “at

the upper end” of the distribution, an imprecise characterization that does not allow for

meaningful interpretation. When I conducted this calculation using Dr. Rodden’s replication

data, I found that District 3 was at the 54th percentile of the simulations. Thus, it is not at

the “upper end” of the distribution, but rather is extremely close to the median simulation.

In sum, despite the various flaws that render the comparison of these simulations to

the 2025 Enacted map invalid, if we set those flaws aside and look at where the 2025 Enacted

map falls in the distribution, there is no conceivable way in which one would characterize

the 2025 Enacted map as a racial outlier.

11This is a conservative estimate given that District 1 in the 2025 Enacted map has a Republican lean of
approximately 54 percent.

12In the social and natural sciences, the typical thresholds for an outlier is an observation that is outside
the 95th, 97.5th, or 99th percentile. There is no set threshold, but these are the overwhelmingly most
common benchmarks that are used at di!erent times.
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7 Lichtman Report

I have also reviewed the expert report of Professor Allan Lichtman, with particular

attention to the data and methodology used in his Tables 2 and 3. In my opinion, these

tables do not o!er a meaningful or reliable basis for assessing either the process or e!ects of

the 2025 congressional plan.

Table 2 in Dr. Lichtman’s report compares municipal and VTD splits in the 2025 plan

to the 2022 plan. That baseline is not informative. The 2022 plan was a court-drawn, interim

map designed to be politically neutral and was used for only the 2022 election. In 2023, the

General Assembly enacted a new congressional plan that governed the 2024 election and

was drawn with explicit instructions to create more Republican-leaning districts. The 2025

plan is a revision of that 2023 legislative map, not a variant of the 2022 court-drawn map.

Skipping the 2023 plan obscures the continuity between 2023 and 2025 and instead invites

a comparison across maps produced under di!erent authorship, aims, and constraints.13

Table 3 in Dr. Lichtman’s report purports to describe the partisan and racial com-

position of counties moved between Districts 1 and 3. Two issues arise.

The table relies on the 2024 presidential results as the sole indicator of county par-

tisanship. Single-election snapshots are noisy and less reliable. Candidate idiosyncrasies,

national tides, and year-specific issues can swing outcomes by several points. A multi-

election composite, spanning di!erent statewide contests over several cycles, is a more stable

indicator of underlying partisan alignment. That is the type of measure I use throughout

my analysis and the one Dr. Rodden also uses. Using only the 2024 presidential result risks

overstating or understating the true partisan lean of the exchanged counties.

The table’s racial figures do not match the 2020 Decennial Census Voting-Age Pop-

ulation (VAP) statistics that are the accepted benchmark in redistricting analysis and the

common basis for the other experts in this matter. Although two Census web pages are

13I have a similar discussion of using the 2022 special master drawn map as a comparison point in my
original September 2024 report. See pages 10-13 of that report.
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cited, those pages host multiple series with di!ering estimation methods. The report does

not specify which series were used, and the numbers reported do not align with the 2020

VAP figures or the total population values for the listed counties. For example, the values

reported in the “Percent Black” column of the table do not reflect the 2020 Decennial Census

any part Black VAP numbers or the 2020 Decennial Census any part Black total population

numbers for any of the counties in the table. Therefore the results of this table will not

match what I report here, nor what Dr. Rodden has written in his reports. This lack of

clarity prevents replication and makes the results non-comparable to the record elsewhere in

this case.

On page 12, the report states that plan drawers “transferred majority minority coun-

ties with heavy black populations from CD1 to CD3” and brought “majority white counties

with minimal black populations from CD3 to CD1.” That framing overstates the racial con-

tent of these transfers. None of the counties removed from District 1 and placed in District 3

are majority-Black. As shown in my figures above (Figure 3), all majority-Black counties re-

mained in District 1 from 2024 to 2025. To sustain the claim, the report shifts from “Black”

to “majority-minority,” grouping all non-white voters together. Even under that broader

category, only two of the four counties moved out of District 1 have majority-nonwhite VAP.

This matters because the legal and historical analysis of CD1 raised by plainti!s concerns

issues with Black voter opportunity, not a generic “nonwhite” aggregation.
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I, Dr. Michael Barber, acting in accordance with 28 U.S.C. 1746, Federal Rule of Civil

Procedure 26(a)(2)(B), and Federal Rules of Evidence 702 and 703, hereby declare that the

foregoing is true and accurate to the best of my knowledge.

Dated: November 14, 2025

Michael Barber

Signed: ————————————————–
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Appendix

These are the elections used in the partisan index that is discussed throughout the

report. The table shows the results of each contest in 2025 Districts 1 and 3.
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Table 3: Two-Party Republican Vote Share in Districts 1 and 3 under the 2025 Map

Year Election District 1 District 3

2020 Ag. Commissioner 55.2% 56.0%
2020 Attorney General 51.9% 52.8%
2020 Auditor 49.3% 51.0%
2020 Court of Appeals Seat 04 53.6% 54.5%
2020 Court of Appeals Seat 05 53.1% 53.9%
2020 Court of Appeals Seat 06 53.6% 54.5%
2020 Court of Appeals Seat 07 53.4% 54.2%
2020 Court of Appeals Seat 13 53.0% 53.8%
2020 Governor 50.8% 51.7%
2020 Insurance Commissioner 52.9% 54.3%
2020 Labor Commissioner 52.5% 53.2%
2020 Lt. Governor 53.8% 54.7%
2020 President 53.5% 54.2%
2020 Secretary of State 50.4% 51.1%
2020 Sup. Public Instruction 53.1% 54.1%
2020 Supreme Court Chief Justice 52.2% 52.9%
2020 Supreme Court Seat 02 52.8% 53.6%
2020 Supreme Court Seat 04 52.4% 53.3%
2020 Treasurer 54.1% 54.8%
2020 U.S. Senate 52.8% 53.6%

2022 Court of Appeals Seat 08 57.1% 58.2%
2022 Court of Appeals Seat 09 58.6% 59.8%
2022 Court of Appeals Seat 10 57.6% 58.6%
2022 Court of Appeals Seat 11 57.6% 58.5%
2022 Supreme Court Seat 03 57.3% 58.5%
2022 Supreme Court Seat 05 57.0% 58.2%
2022 U.S. Senate 56.8% 57.8%

2024 Ag. Commissioner 57.4% 58.1%
2024 Attorney General 53.1% 53.6%
2024 Auditor 54.6% 55.2%
2024 Court of Appeals Seat 12 54.9% 55.8%
2024 Court of Appeals Seat 14 55.9% 56.8%
2024 Court of Appeals Seat 15 55.7% 56.7%
2024 Governor 48.6% 48.6%
2024 Insurance Commissioner 55.7% 56.5%
2024 Labor Commissioner 56.1% 57.1%
2024 Lt. Governor 53.2% 53.6%
2024 President 55.9% 56.9%
2024 Secretary of State 52.1% 52.8%
2024 Supreme Court Seat 06 54.1% 54.8%
2024 Sup. Public Instruction 52.7% 53.2%
2024 Treasurer 55.6% 56.5%
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